
  

DEVELOPMENT CONTROL AND REGULATION COMMITTEE 
23 May 2019 

A report by the Acting Executive Director for Economy and Infrastructure 
_____________________________________________________________________ 
 
Application Reference No. 1/19/9003 

Application Type: Full Planning Permission 

Proposal: Erection of a 2.4 m high green profile mesh security fence to replace existing 

1.8 m high timber close boarded fence. 

Location: Newlaithes Infant School, Langrigg, Road, Carlisle, CA2 6DX 

Applicant: Cumbria County Council & Newlaithes Infant School 

Date Valid: 3 April 2019 

Reason for Committee Level Decision: Application made by Corporate Director of 
Economy and Highways 

_____________________________________________________________________ 
 

1.0 RECOMMENDATION 
 

1.1 That planning permission be granted subject to conditions set out in Appendix 1 
to this report. 

2.0 THE PROPOSAL 
 

2.1 Planning permission is sought to erect a 2.4m high paladin steel mesh fence 
finished in a dark green colour to replace an existing 1.8 m high timber close- 
boarded fence along part of the south-western boundary of Newlaithes Infant 
School. The originally submitted plans indicated that the fence would be 2.4m in 
height for the entire 124m length of this boundary, however following discussions 
with the applicant this was revised so that this height of fence would only be 
erected where the school immediately bounds a public footpath (with a 1m 
projection either side). As such the 2.4m high fence would extend for an 
approximately 76m length. Where the school immediately bounds residential 
curtilages it is now proposed that the replacement fence would only be 1.8m in 
height. Please note that this latter element of replacement fencing does not 
require planning permission as it is below 2m in height (i.e. the permitted 
development threshold for schools).  

2.2 The school explain that the current timber fence is falling into disrepair, is subject 
to regular vandalism, has litter thrown over it and has been used as a means of 
access/egress in out-of-hours trespass incidents. Consequently they wish to 
erect a new paladin fence of increased height so as to provide a more secure 
boundary adjacent to the footpath that bounds the school perimeter here. 

3.0 SITE DESCRIPTION 
 

3.1 Newlaithes Infant School is located within the western side of Carlisle in the 
residential suburb of Morton. It is accessed off Langrigg Road, which runs 
parallel to the school’s northern boundary. It is bounded to its northeast by a 
public house, to the west by Newlaithes Junior School, and to the southeast by a 



  

public footpath, a parking area associated with the new Burnrigg Court Care 
Home and the rear curtilage of a series of bungalows. 1.2m high metal railings 
delineate the northern boundary, while this is supplemented by a mature 
hedgerow to the north-eastern boundary. A 1.6m high stainless steel palisade 
fence separates the playingfields of the infants and junior school. 

3.2 The existing wooden close-boarded fence forms the perimeter to the southern-
eastern extent of the school’s outdoor hard-surfaced and greenfield playing 
areas. A coniferous leylandii hedgerow separates these play areas from the 
fence. A hard-surfaced public footpath (public right of way no. 109285), that 
measures approximately 2m in width, runs alongside part of this boundary 
adjacent to the side/rear of nos. 14-17 Robert Chance Gardens for an 
approximately 70m length. The school boundary backs-on directly to the rear of 
nos. 18-21 Robert Chance Gardens, which are also bungalows. A mixture of 
1.8m high close-boarded fencing and brick walls separate these dwellings from, 
respectively, the footpath and the school.  

4.0 SITE PLANNING HISTORY 
 

4.1 The school has a long and varied planning history, however none of it is directly 
relevant to the area affected by this application. 

5.0 CONSULTATIONS AND REPRESENTATIONS 
 

5.1 Carlisle City Council Planning Department: No objection. Consider that the scale 
of the alterations would be significant but the use of weld mesh fencing would 
provide a lighter touch than some alternative types of fencing and would provide 
greater permeability thereby improving the quality of the environment for users of 
the footpath. Therefore consider the scale and appearance to be acceptable in 
the context of the site and that it would not adversely affect the character of the 
area. Note the fence would be visible to nearby properties but would not 
adversely affect the living conditions of the occupiers by means of the siting, 
scale, design or by virtue of loss of light, loss of privacy or over-dominance. 
Observe that there are is an existing hedgerow and several mature trees 
between the school and the fence-line that is the subject of this application and 
that it is not clear from the documents submitted whether these are proposed to 
be retained. Consider that a Tree and Hedgerow Survey should be submitted 
detailing an appropriate assessment together with adequate protection measures 
for those trees and hedges to be retained during the construction works. 
Highlight the need to protect nesting birds if any trees are hedgerow are 
proposed to be removed in connection with this application.  

5.2 Carlisle City Council Environmental Health Department: No comment.  

5.3 Cumbria Constabulary Crime Prevention Design Advisor: Comments that the 
proposed paladin fence offers multiple benefits over the existing timber close-
boarded boundary treatment such as enhanced integrity against breaching, 
improved deterrence to climbing, increased opportunities for surveillance 
(although the conifer hedge will restrict this), better resistance to graffiti and 
arson, more pleasing aesthetics and greater longevity.   

5.4 Cumbria CC Countryside Access (Public Rights of Way): Highlight that public 
footpath 109285 runs adjacent to the school’s south-western boundary and that 



  

this must not be altered or obstructed by the proposed fencing. Set out that if the 
footpath is to be temporarily obstructed then a formal temporary closure will be 
required. 

5.5 Electricity NorthWest: No response received. 

5.6 Northern Gas Networks: No objection. 

5.7 United Utilities Water Ltd: No response received. 

5.8 The County Councillor for Morton Electoral Division, Councillor J Bell has been 
notified of this application. 

5.9 Four representations have been received from nearby properties. The first was 
received from the occupiers of 20 Robert Chance Garden strongly objecting to 
the application as originally submitted. This representee considered the proposed 
2.4m height of the fencing adjacent to their property to be oppressive as it would 
stand at least 40cm above their original fence. They questioned why this has to 
happen and whether the trees whose roots push up the tarmac will be cut or 
removed and stated that as time goes on these roots make it difficult to walk. 
Following correspondence explaining the revision in respect of the height of the 
section of fencing to the rear of 18-21 Robert Chance Gardens the representee 
responded stating that the revision was much better for them and their 
neighbours and withdrew their objection.  

5.10 The second representation was received from 18 Robert Chance Gardens and 
sought clarification in respect of the alignment of the fencing and queried whether 
the plan will involve the removal of the existing hedgerow which currently acts as 
a screen to the school buildings and also attracts lots of birdlife to their garden. 

5.11 The third representation was received from 10 Robert Chance Gardens. For 
context they explain that their bungalow kitchen window looks out onto part of the 
existing close-boarded fence and that they frequently use the pedestrian 
walkway from Robert Chance Gardens to Stonegarth. They express their 
understanding for the need for the school to increase security as they have 
witnessed youths scaling the existing fence into the school grounds.  Highlights 
that there is an existing problem with litter in the walkway. Raises concern that 
the mesh of the proposed replacement security fence may allow litter to be 
visible but not retrievable therefore adding to the problem. Highlights that there is 
already a litter problem with the new County Council Residential Care Home at 
Burnrigg which is also adjacent to the same walkway where litter is accumulating 
on the care home side of the fence and is not being cleared away. Requests that 
steps are taken to ensure that the replacement fence will not make the litter 
problem on the walkway worse.  

5.12 The fourth representation alleges works to replace the fence commenced on 30 
April 2019. Consider that the fence itself is quite inoffensive but doubts that the 
size of the mesh will prevent more litter accumulating. Notes that the litter behind 
the new section of fence erected was cleared the next day. Note that the fencing 
contractor did not erect any warning signs or appear to have any accessibility 
measures in place to assist push chairs or motability scooters that use the 
footpath. 



  

6.0 PLANNING POLICY 
 

6.1 Section 38(6) of the Planning & Compulsory Purchase Act 2004 provides that 
planning applications must be determined in accordance with the development 
plan unless material considerations indicate otherwise. Government policy is a 
material consideration that must be given appropriate weight in the decision 
making process. 

6.2 The Carlisle District Local Plan 2015-2030 (CDLP) was formally adopted on 8 
November 2016. The key policies of this relevant to the determination of this 
planning application are considered to be:  

 SP 6: Securing Good Design; 

 SP 8: Green and Blue Infrastructure; 

 SP 9: Healthy and Thriving Communities;  

 CM 2: Educational Needs; 

 CM 4: Planning Out Crime; 

 GI 3: Biodiversity and Geodiversity 

 GI 5: Public Rights of Way 

 GI 6: Trees and Hedgerows; 
 

6.3 The National Planning Policy Framework (NPPF) was published in a revised form 
in July 2018. The national online Planning Practice Guidance (PPG) suite was 
launched in March 2014 and is continually updated. Both are material 
considerations in the determination of planning applications. The following 
sections and paragraphs of the NPPF are considered to be relevant to the 
determination of this application: 

 Section 8 - Promoting healthy & safe communities: Paragraph 91, 94, & 95;  
 Section 12 - Achieving well-designed places: Paragraphs 127 & 128; 

 
7.0 PLANNING ASSESSMENT 
 

7.1 The key planning issues relevant to the proposed replacement fencing are 
considered to be whether there is a need to replace the fencing, whether the 
proposed fencing would have an adverse impact upon amenity, whether it 
constitutes good design and whether it adequately designs out potential for 
crime. 

Need: Is there a need to replace the fencing? 

7.2 Policies SP6 and SP9 seek to create safe environments in order to enhance 
health and wellbeing outcomes. Section 8 of the NPPF seeks planning decisions 
to achieve safe places so that crime and disorder, and the fear of crime, do not 
undermine the quality of life or community cohesion. Paragraph 95 of the NPPF 
adds that decisions should promote public safety and take into account wider 
security and defence requirements. Policy CM 2 expresses support for the 
alteration and improvement of existing educational facilities. This echoes 
paragraph 94 of the NPPF, which directs that great weight, should be given to 
proposals to alter schools. The proposed development seeks to improve security 
at the school and reduce opportunities for anti-social behaviour occurring around 
this part of its perimeter in light of current problems. The existing close-boarded 
fence is in poor condition and contributes to making the adjacent public footpath 



  

feel secluded and poorly overlooked. As such the principle of improving this 
boundary fencing is considered to be supported in principle by the above 
identified policies and provisions of the NPPF.  

Amenity: Would the proposed replacement fencing adversely affect 
amenity?  

7.3 Given the 2m wide public footpath between the residential curtilages of 14-17 
Robert Chance Gardens and their existing boundary treatments I am of the view 
that the proposed 2.4m high paladin style fence would not be overbearing. 
Furthermore, due to the form of paladin mesh style fences (which allows for good 
relatively clear levels of visual permeability) it would not lead to any loss of 
outlook, sunlight or overshadowing of any residential properties. Although I did 
not consider the originally proposed 2.4m height of fencing to the immediate rear 
of 18-21 Robert Chance Gardens would adversely impact upon their amenity; I 
was conscious of the concerns raised by the first representee and mindful that 
this height was not as necessary in this location. Consequently the reduction in 
height of this section of fence to 1.8m was negotiated. The school have indicated 
that they will attach a finer mesh on the inside of the fence to minimise the 
migration of litter from the footpath into their grounds. Consequently I consider 
that the proposed new fence would have no adverse effect on local or residential 
amenity and therefore complies with Policy SP6. 

Design: Does the proposed replacement fencing constitute good design? 

7.4 I consider the weld mesh style of fence proposed to be aesthetically pleasing 
from an urban design perspective (being open, light and transparent) and to be 
preferable to the existing close-boarded fence or to other alternative security 
fencing types such as palisade fencing (which is overly industrial in appearance, 
visually unwelcoming and obscures visibility). Whilst it is preferred for fences to 
try and integrate with existing styles in the vicinity, it is recognised that the 
characteristics of the fence seeks to address security concerns and that these 
warrant a departure from the existing context. I am of the view that the proposed 
fence type constitutes good design within this suburban area and would have a 
slight positive effect on local amenity in terms of the urban public realm as 
compared to the existing close-boarded fence. 

Crime Prevention: Does the proposal help create a safer environment? 

7.5 The height and type of fencing selected should deter and hinder casual and 
determined intruders (with its mesh size making it difficult to climb without aids 
and construction making it difficult to cut, distort or remove). It will also be 
sufficiently durable in design and engineering installation to withstand attempted 
damage or attack. The form also reduces the opportunity for graffiti and would 
provide greater opportunity for natural surveillance of the footpath should the 
coniferous hedge planting be removed or trimmed back at any point in the future. 
As such I am satisfied that it would contribute to creating a safer environment at 
the school and therefore comply with policy CM 4. 

Other Material Considerations 

7.6 Trees and Hedgerow: The applicant intends to retain the existing hedgerow and 
trees. The proposal is not for a building or structure with substantial foundations, 



  

but is for a replacement fence on the alignment of an existing fence. It is 
proposed for the new fence to use the existing fencepost holes wherever 
possible so as to minimise the already low potential for harm to the adjacent 
hedgerow. Furthermore it is noted that leylandii are an extremely robust species. 
Given the leylandii hedgerow lies between the fence and the native trees, it is 
considered highly unlikely that the proposal would affect the trees behind the 
hedgerow. In light of the above it was not considered proportionate to require a 
tree and hedgerow survey in relation to this proposal. The measures set out to 
minimise harm are considered an appropriate and proportionate approach given 
the nature of the proposal. As such I am satisfied the proposal provides for 
sufficient protection and integration of existing hedgerows and trees and thus 
complies with policy GI 6.  

7.7 Ecology: It is proposed to impose an informative highlighting the potential for 
presence of breeding birds within this and to ensure the school is cognisant with 
the fact that is an offence under the Natural Environment and Rural Communities 
Act (NERC) 2006 to disturb or harm nesting birds. 

7.8 Public Realm/Litter: It is proposed to attach a litter screening grid to the school 
side of the fence to help minimise any potential accumulation of litter in the 
school grounds. A request has also been made to Carlisle City Council’s street 
clean team to consider providing a public litter bin in the vicinity of the pedestrian 
walkway from Robert Chance Gardens to Stonegarth so as to help address the 
perceived litter problem in this area. 

7.9 Public Right of Way: An informative is proposed to be imposed highlighting that 
this must not be obstructed unless a formal temporary closure has been 
arranged. 

Non-material Considerations 

7.10 The concerns of the first representee relating to planting adjacent to their 
property causing damage is not relevant to the consideration of this application. It 
is a private civil matter. The representee has been provided with the contact 
details of the school so that they may discuss this matter with them directly.  

7.11 The school’s building contractor made a start on replacing the fence on 30 April 
2019 following a miscommunication between them and the applicant/agent. On 
realising that the building contractor had made a start on the works, the applicant 
reports that they instructed him to cease. As a result of this an approximately 4m 
length of the replacement paladin fencing has already been erected.  

8.0 CONCLUSION 
 

8.1 The proposed replacement fence would help improve security at the school and 
create a safer environment along the footpath. The weld mesh style and colour 
finish of the fence is considered to provide an aesthetically pleasing design. I am 
also satisfied that it would not adversely impact on the amenity of nearby 
residential dwellings. Accordingly I find the proposed development to be in 
accordance with the development plan and I do not consider there to be any 
material considerations that indicate the decision should be made otherwise.  I 
therefore recommend that the application be approved subject to conditions. 



  

Human Rights 
 

8.2 The proposal will have a limited impact on the visual, residential and 
environmental amenities in the area.  Any impacts on the rights of local property 
owners to a private and family life and peaceful enjoyment of their possessions 
(Article 8 and Article 1 of Protocol 1 of the Human Rights Act 1998) are minimal 
and proportionate to the wider social and economic interests of the community. 

Angela Jones 
Acting Executive Director for Economy and Infrastructure 

 
Contact: Mr Edward Page 
 

Electoral Division Identification: Morton – Cllr J Bell. 



  

Appendix 1 
Ref No. 1/19/9003 

Development Control and Regulation Committee - 23 May 2019 
 

Appendix 1 - PROPOSED PLANNING CONDITIONS 
 
Time Limit for Implementation of Permission 
 

1.  The development hereby permitted shall be begun before the expiration of three 
years from the date of this permission. 

   

Reason: To comply with Section 91 of the Town and Country Planning Act 1990 as 
amended by Section 51 of the Planning and Compulsory Purchase Act 
2004. 

 

Approved Scheme 
 

2.  The development hereby permitted shall be carried out in accordance with the 
following:  
 

a. The submitted Application Form – dated 25 March 2019; 
b. Design and Access Statement – Additional Information – dated 1 May 2019 
c. Drawing No. JW0119aPL (Rev.A) – Existing Site Location Plan & proposed 

Location Plan; 
d. Profile mesh typical fence detail specification sheet. 

   

Reason: To ensure the development is carried out to an approved appropriate 
standard and to avoid confusion as to what comprises the approved 
scheme. 

 

Retention of Trees and Hedgerow 
 

3.  No trees and/or hedgerow in the school grounds that are within 15m of the 2.4m 
high replacement fence shall be removed prior to, during or within 6 months of 
the erection of the replacement fence.   

   

Reason: For the avoidance of doubt and to ensure compliance with Carlisle District 
Local Plan policies GI6 and GI3.  

 
Informatives 

 

Public Right of Way: The public footpath (Public Right of Way No. 109285) which runs 
adjacent to the school’s south-western boundary must not be altered or obstructed by the 
proposed fencing. This route should remain passable to all at all times during the undertaking 
of the fence replacement works. If access along the footpath is to be temporarily obstructed by 
the works to remove and replace the existing fence then a formal temporary closure to the 
public right of way will be required. 

Hedgerow and Trees – Nesting Bird Potential: Should any pruning back of the hedgerow or 
trees be required for the undertaking of the works then they should ideally be undertaken 
outside of the bird nesting season which falls between 1 March and 31 July inclusive. If such 
works cannot be undertaken outside the bird nesting season, then the hedge and trees should 
first be checked for breeding birds by a qualified ecologist in accordance with Natural 
England’s Guidance prior to any lowering or pruning taking place. If nesting bird presence is 
found, then an exclusion zone should be set up around all nests identified. No work shall be 
undertaken within the exclusion zone until nesting birds have been confirmed absent by a 
qualified ecologist. It is an offence under The Natural Environment and Rural Communities Act 
(NERC) 2006 to disturb or harm nesting birds. 



  

Appendix 2 
Ref No. 1/19/9003 

Development Control and Regulation Committee - 23 May 2019 
 

Appendix 2 - PLAN OF SITE LOCATION/EXTENT 
 

 
 


